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ison, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 4808] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4808) to provide for the granting of an ease- 
ment for a public road through the Pea Island National Wildlife 
Refuge in Dare County, N. C., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass 

Public hearings were held on H. R. 4808 by the House Committee 
on Merchant Marine and Fisheries. It was reported favorably by 
unanimous vote of that committee, and passed the House without 
objection. The purpose of the bill is to authorize the Secretary of 
the Interior to convey to the State of North Carolina a permanent 
easement for the construction of a modern highway through the Pea 
Island National Wildlife Refuge in Dare County, N. C. This pro- 
posed public road will be a part of a modern highway system being 
constructed by the State of North Carolina on the seaward sand-dune 
barrier protecting the coast of North Carolina from Currituck Sound 
to Cape Hatteras. 

The bill was amended by the House committee to provide for con- 
veyance to the United States of any rights-of-way, easements, or 
other rights in or claims to land owned by the State of North Carolina 
not needed for this road. Thus, according to the report of the House 
committee, in the event it is not deemed desirable in some instances 
to utilize the existing right-of-way across the refuge for the new high- 
way the State and Federal Governments will be able to exchange title 
to and rights in land to their mutual advantage. 

This legislation is strongly recommended by the Comptroller Gen- 
eral of the United States, who is personally acquainted with the area 
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to which the bill refers and is cognizant of the problems that confront 
the local authorities. His report is set forth in full below for the 
information of the Senate. The bill also is recommended by the 
Secretary of the Interior, whose comments appear at the end of this 
report. It will be noted that the Secretary of the Interior recommends 
& minor amendment to the bill. In its discussion of that proposed 
modification the House Committee on Merchant Marine and Fisheries 


states: 


Che Department of the Interior has recommended the enactment of this bill if 
an amendment is added providing that the State of North Carolina pay to the 
United States a sum equal to the value of the lands included in the right-of-way. 

However, it is to be noted that this right-of-way has been used as a publie road 
for several hundred years. When the Federal Government acquired this land in 
1938, it took title subject to any easements not of record and any prescriptive 
rights. Thus, the Federal Government took title subject to the right-of-way 
which had existed for centuries. 

Your committee feels that the proposed amendment by the Department of 
Interior would, in effect, compel the State of North Carolina to pay the Federal 
Government for a right-of-way to which the Federal Government has no title. 
For this reason, the amendment proposed by the Department of Interior was not 
accepted by vour committee 

However, it is felt that this bill should be enacted, as it will have the effect of 
preventing any possible legal controversy in the future with respect to the right- 
of-way, and also of clearing any cloud that may exist on the title of the State of 
North Carolina with respect thereto. 


Your committee concurs in the view of the House committee with 
respect to the amendment proposed by the Department of the Interior. 

The junior Senator from North Carolina (Mr. Smith) is the author 
of the Senate companion measure (S. 1882) and strongly urges enact- 
ment of the House bill 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 21, 1951. 
Hon. Epwarp J. Hart 
Chairman, Committee on Ve chant Marine and Fisherie 8, 
House of Re presentatives, Washington 25, dD. i. 

My Dear Mr. Harr: Reference is made to your request for a report on H. R 
1808, to provide for the granting of an easement for a public road through the 
Pea Island National Wildlife Refuge in Dare County, N. C 
I recommend enactment of the proposed legislation provided it is amended to 
e extent indicated herein. 

The bill would authorize the Secretary of the Interior to convey to the State 
of North Carolina a permanent easement for the construction of a public road 
through the Pea Island National Wildlife Refuge in Dare County, N. C. Pea 
Island, consisting of approximately 5,880 acres of land, was acquired in 19388 for 
ise as a national wildlife refuge and has been administered for that purpose since 


tt 


that date Pea Island lies in the chain of islands extending from Currituck Sound 
on the north to Cape Hatteras on the south, and in turn is a part of the seaward 
sand-dune barrier protecting the coast of North Carolina at least as far south as 
Cape Lookout The island is beavilv used as a wintering area for greater snow 
geese, American brant, Canada geese, and otber migratory waterfowl, as well as 
shore birds, gulls, terns, otter, and other wildlife It is understood that the State 
of North Carolina contemplates the construction of a bighway which will connect 
these various sand-dune islands at least as far south as Cape Hatteras. This, in 
turn, will require the construction of a road north and south through Pea Island. 

While this Department is not opposed to the use of a portion of the national 


wildlife refuge for a public road, certain precautions should be taken to limit, 
insofar as it is possible, damage which necessarily will be done to the area as a 
wildlife refuge Again, it should be pointed out that the lands in question were 
acquired by the United States through the use of funds made available for carrying 
out the purposes of the Migratory Bird Conservation Act of February 18, 1929 
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(45 Stat. 1222), as amended. Under these circumstances, it is reeommended that 
the bill be amended by adding after the words ‘‘North Carolina”’ in the ninth line, 
the following: “upon such terms and conditions as he may prescribe: Provided, 
however, That the conveyance authorized by this Act shall be made only upon 
payment to the United States of a sum equal to the value, as determined by the 
Secretary of the Interior, of the lands included therein and any such sums shall 
be credited to the migratory bird conservation fund and shall be available for 
expenditure in accordance with authorizations relating thereto.” 

[ have been advised by the Bureau of the Budget that there is on objection to 
the submission of this report to vour committee 

Sincerely yours, 
Date E. Dory, 


Assistant Secreta) j of the Inte 0 


COMPTROLLER GENERAL OF THE UNITED STATES 
Washington 25, October 11, 1951 
Hon. Epwin C. JoHNSON 
Chairman. Committee on Interstate and Fore qn C'ommerce 
United States Senate 


My Dear Mr. CuatrMan: I have your letter of October 9, 1951, enclosing a 
copy of H. R. 4808, entitled *‘An act to provide for the granting of an easement for 
a public road through the Pea Island National Wildlife Refuge in Dare County 
N. C.,”’ which passed the House of Representatives October 4, 1951, and request- 
ing my comments on the legislation. 

H. R. 4808 is similar to the bill S. 1882 introduced by Senator Smith of North 
Carolina, on which a favorable report was furnished to your committee by me on 
August 21, 1951. The House bill would authorize the Secretary of the Interior 
to convey to the State of North Carolina a permanent easement for the construe- 
tion of a publie road (together with rights for such other uses as may be customary 
or necessary in the State of North Carolina in connection with the constructior 
or operation of such a road) through the Pea Island National Wildlife Refuge in 
Dare County, N. C., and to accept in return therefor the conveyance of any 
rights-of-way, easements, or other rights in or claims to land owned by the State 
of North Carolina not needed for use in the construction or operation of such road. 

I am personally acquainted with the area to which the bill refers and am 
cognizant of the problems that confront the local authorities. There now is 
under course of construction by the State of North Carolina, on the “outer banks”’ 
off the coast of the State, a road which runs from Nags Head to Oregon Inlet 


and from the latter point to Hatteras. At the present time, this route is com- 
pleted except for 13 miles. A portion of the uncompleted part passes through the 
Federal property in question. The use of State funds to complete this highway 


is contingent upon the granting of the easement proposed in this legislation, and 
unless the legislation is enacted at this session of the Congress, the completion of 
the highway will be materially delayed and its usefulness for the purpose originally 
intended will be substantially impaired 

For these reasons, I strongly recommend that the bill be given prompt and 
favorable consideration by vour committee 

Sincerely vours 
Linpsay C. WARREN 


’ gh ; 
Clamp ile frenera of the T nited States 
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